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4. Immediate and ettective steps shall be taken by the 
authorities/managements/ employer to familiarize member Of the 
ICCs/LCs/lCs with their duties and the manner in which and inquirrought 

to be conducted on receiving a complaint of sexual harassment At the 

workplace, from the point when the complaint is received, till the inquiry is 
finally concluded and the Report submitted. 

5. The authorities/management/employer shall regularly cOnduct 
orientation programmes, workplace, seminars and awareness programmes 
trs upskill members of the ICCs/I_Cs/ICs and to educate women emplbyees 

and to educate women employees and women's group about the prokdslon 
of the Act, the Rules and relevant regulation. 
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ITEM NO.1501.  
*REVISED ROP ONLY FOR APPEARANCE 

COURT NO.17 	 SECTION III 

SUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 

Civil Appeal No(). 2482/2014 

AURELIANO FERNANDES 
	

Appellant(s) 

VERSUS 

STATE OF GOA & ORS. 	 Respondent(s) 

Date : 12-05-2023 This appeal was called on for 
pronouncement of judgment today. 

For Appellant(s Mr. Bishwajit Bhattacharyya, Sr. Adv. 
*Mr. Atul Jha, Adv. 
r. Pragyan Pradip Sharma, Adv. 

Mr. Sandeep Jha, Adv. 
Mr. N. B. V. Srinivasa Reddy, Adv, 
Mr. P. V. Yogfaswaran, AOR 

 

For Respon6ent(s) 	Ms. Ruchira Gupta, Adv. 
Mr. Shishir Deshpande, AUR 
Ms. Harshita Sharma, Adv. 
£r. Deep Narayan Sarkar, Adv. 

!4oncble Ms. Justice Hima Kohl_ pronounced the 

judgme0. ct the Bench comprising iitvi'ble Mr. Justice A.S. 

6onaa amp Her Ladyship. 

The appeal is allowed in terms of the signed 

reporZah3e iudgment. The conclusion (Paragraph Nos.70-73) 

.17,d directions (Paragraph Nos 77-73) in the judgment are 

reproduced hereunder: 

"M. 	CONCLUSION 

7C 	In the instant case, tizo,./0 the Committee 
appointed by the Disciplinary Authority did not 
hold an inquiry strictly in term of the step-by-
step procedure laid down in Rule 14 of the CCS 
(CCA) Rules, nonetheless, we i.mr.re seen that it did 
furnish copies of all the complaints, the 
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depositions of the Complaipan,ts and the relevant 
material to the appellant, called upon him to give 
his reply in defence and directed him to furnish 
the list of witnesses that he proposed to rely on. 
Records also reveal that the appellant had 
furnished a detailed reply in defence. He had also 
submitted a list of witnesses and depositions. 
This goes to show that he was well-acquainted With 
the nature of allegations levelled against him and 
knew what he had to state in his defence. Given the 
above position, non4framing of the articles of 
charge cannot be said to be detrimental to the 
interest of the appellant. 

71. In fact, the glaring defects and the 
procedural, lapses in 'the inquiry proceedings took 

.'place only thereafter, in the month of Mayy 2009, 
,when 12 hearings, most of them'back-to-back, Were 
conducted by the Committee at a lightning' speed. 
On the one hand, the .Committee kept on forwarding 

:,to -the appellant, ,, depositions, of 'softie, more 
:t complainants received, later on and those f: other 
witnesses and Palled upon him to furnish his reply 
and on the other hand, it directed him to come 
prepared to crOis-ekamine the said complainants and 
witnesses as also record his further deposition, 
all in a span' of one week. 'Even if :the medical 

.'.grounds taken Wthe appellant seemed-susPeCt, the 
Committee ought to have given him reasonable time 
'to prepare his defence, more' so. 	his- request 
for being represented through a lawyer had already 
been declined. It was all this undue'anxiety that 

- -had led to short-circuiting te inquiry. proceedings 
conducted by the Committee and damaging the very 
fairness'of the process. 

-72. 	For the above reasons, the appellant cannot 
be faulted for questioning the - process •.and its 
outcome. 	There is no doubt that matters of this 

*mature are sensitive:and have to be handled with 
care. The respondents had received as many as 
seventeen colplilints-  from students levelling 
serious alleg4tidns of sexual harassment 'against 
the .appellanC!But that would not be a ground to 
give a complete *by to the procedural fairness of 
the inquiry required to be conducted, more:so when 
the inquiry Could lead to',imposition of magyar 
penalty proceedings. . When' the legitimacy of the 

!• 
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decision taken is dependento s 	
n the fairness of the 

	

process and the proceii adopted itself 
	e becam questionable, then the decision arrived at cannot 

i 

withstand judicial scrutiny and is

to 
interference. It is not without 
	

it is 
said that a fair procedure al 
	reason thatone can 

 wide open 

guarantee a 

far outcome. 	in 

i 	 at 

s case, the 	

sexuthel 

anxiety o f 
Committee of being thi 

fair to the victims of 
	a harassment, has ended up causing them greer harm. 73. 	Th s Court is

, 	
the opinion 

that the proceedings , therefore of 

h 	
co 	

by the Committee 
with effect from te 
	nducted 

month of May, 2009, fell short 
of the 

"as far as practicable" 

norm prescribed in 
the relevant Rules. 
	The 

discretion vested in the Committee for conducting the inquiry has been 
exercised improperly, defying the principles of natural justice. 	

As a consequence thereof, the impugned judgment upholding the decision taken by 
the EC of terminating the services of the 
appellant, duly endorsed by the Appellate Authority cannot be sustained and is accordingly 

quashed and 
set aside with the following directions:, , 
(1) The 	

remanded back to the 

Compl 	matter is 

aints Committee to take up the inquiry proceeding as tney stod on 5" May 2009. 
(ii): The Commie shall 
	

adocla 

opportunity to the 
anpeOant 	afford 

to 'defend himself. te of the proceedings. The appellant shall not seek any adjournment 

(iv) A,Re)ort shall be submitted by the Committee orders. 
to the Disciplinary Authority for appropriate 
(v) Having 

regard 

o the long passage of time, the respondents are .Iirected to complete the entire 

hearing fixed by the Committee. proceSs within three months from the'first date of 
(vi) 

The procedure to be followed by the 
Committee and the i'l'iciplinary Authority shall be 
9uided hy the principles of natural justice. 

at the relevant point of time. 

(vii) 
The Rules applied will be 

as 
were applicable 

(viii)The decision taken by the Committee and the and 
in accordance wil.h law. 

Disciplinary Author:Lty shall be purely 

cJr) merits (iX) The,appellant wil/ not be'entitled to 
immediete reinstatement or back wages til the 

.m 
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inquiry is completed .and a decision is taken by the 

Disciplinary Authority. 

77. To fulfil the promise 
	t 

that the poStA Act 
0. 	

1111.W..1015. 

holds out to working women all over he country, it 
is deemed appropriate to issue the following 

(11
The 	

lion of 	
a, all' State 

Indi directions : 	
. 

Governments and Union Terri,to 
	 as t 'es are dirt 

eced to 

undertake a timeboUnd exercise to veri y 

	
o 

whether 	

the Pilcerned Ministries, Departments, 

Government organiiations, .authorities,* •Pub all 	

lic 

Sector Undertaki'ngs., institutions, .bodies, etc. 
have constituted'ICCsit-CsaCs,,,as the case 

may be 

and tha he composition pf the said Committees are 
, , strictly in terMs o '"he: 'A',ovisions of the PoS0 

Act. 	
' 

 0 

It 	
shall 	, 	

:.!nsured 	
that ; necessary 

,, 	
jnformation 	

regarding 	
the 	

c n5titution 	
and 

.ct0nosition ofthe .iCf,s/CS'irs, details of.-t. 

	o- . 

.mail ID& and cont.4ct rger:s wt the !dosignated 
person(s), the precedur'e-st;ribed'for.submitting 
.an online comp,Ie.i;nt,t:as 1,:toc; the relevante•rules, 
regulations anOnternal Olft.cies are 

made r!eadily 

available on 
	

.e.,, lidlbtUt:'e • of 
	

the concerned 

.... .Authority/Functionary/Ornisa.tionanstitutiOn/Dody 
the case, cilay. be.-Th :;;nformation furnishee 

also be up,'
,(tc:d frop tim to time. 

At- 

. , 4 

11 

ft 
similar exe,rtise 
	

be undertaken illyh 

:.. 	

all he Statutory Viod:i.eg af 'professionals-'at the- 

..y .Apex level a dhe:.State,!)revel (including- those 
, regulating doct?Ors;lawy .s,',architects, chartOed 

accountants, cos.t accouppni engineers,. bankers 

	

7 
and other 	

prOfessionW by Universities, 

colleges, ;training poeS and educatiOnal 

• 

institutions 'and ':by .T' vernment and 

 

pr4-'0.te 

hospitals/nursinOures 
	I.,: 

(iv) Immediate and 

eNfQs0.ve steps /shal l e taken 

• 

by the authorities/..HilarlapmentsemployerS to
i 

familiarize melilb6r.Sof 
the 

ICCs/LCs/ICs with ther .' 	

. 

duties and the 'manner 70,whiCh ap inquiry ought to 

	

.. 	' 	
, 	, 



. te, 	k(.1":"41  
47, 111 

be conducted on receiving a complaint of sexual 
harassment at the Workplace, from the point when 
the complaint is received, till the inquiry is 
finally concluded and the Report submitted. 

(v) The authorities/management/employers shall 
regularly 	conduct 	orientation 	programmes, 
workshops, seminars and awareness programmes to 
upskill members of the ICCs/LCs/ICs and to educate 
women employees and women's groups about the 
provisions of the Act, the Rules and relevant 
regulations. 

(vi) The National Legal Services Authority(NALSA) 
and the State Legal Services Authorities(SLSAs) 
.shall develop modules to conduct workshops and 
organize awareness programmes to sensitize 
authorities/managements/employers, employees and 
adolescent groups with the provisions of the Act, 
which shall be included in their annual calendar. 

(vii) The National Judicial Academy and the State 
Judicial. Academies shall include in their 'annual 
calendars, orientation programmes, 'seminars and 
workshops for capacity building of members of the 

,ICCs/LCs/ICs established in the High Courts and 
District Courts and for drafting Standard Operating 
.Procedures (Sops) to conduct an inquiry.under-the 
Act and Rules. 

(viii) A copy of this judgment shall be 
, transmitted to the Secretaries of all the 

Ministries, Government of India who shall ensure 
implementation of the directions by all the 
Concerned Departments, Statutory 'Authorities, 
Institutions, Organisations etc. under the control 
of the respective Ministries. 	A copy of the 
judgment shall also he transmitted to the Chief 
Secretaries of all the States and Union Territories 
who shall ensure , .;trict compliance of these 

. directions by all the concerned Departments. 	It 
shall be the responsibility of the Secretaries of 
the Ministries, Government of India and the Chief 
Secretaries of every State/Union Territory to 
ensure implementation of the directions issued. 

(ix) 	The Registry of the Supreme Court of India 
shall transmit a copy of this judgment to the 
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Director, National Judicial Academy, MeMber 
Secretary, NALSA, Chairperson, Bar Council of India 
and the Registrar Generals of all the High Courts. 
The Registry shall also transmit a copy of this 
judgment to the Medical Council of India, Council 
of 	Architecture, 	Institute 	of 	Chartered 
Accountants, Institute of Company Secretaries and 
the Engineering Council of India for implementing 
the directions issued. 

(x) Member-Secretary, NALSA is requested to 
transmit a copy of this judgment to the Member 
Secretaries of all the State Legal Services 
Authorities. Similarly, the Registrar Generals of 
the State High Courts shall transmit a copy of this 
judgment to the Directors of the State Judicial 
Academies 	and 	the 	Principal 	District 
Judges/District Judges of their respective States. 

(xi) The Chairperson, Bar Council of India and 
the Apex Bodies mentioned in sub-para (ix) above, 
shall .in turn, transmit a copy of this judgment' to 
all the State Bar Councils and the State Level 
Councils, as the case may be.  

78. 	The Union of India and all States/UTs are 
directed 	to file .their affidavits within eight 
weeks for reporting compliances. List after eight 
weeks." 

	

(NEETU KHAJURIA) 	 (R.S. NARAYANAN) 
AST. REGISTRAR-cum-PS 	 ''.tbURT MASTER 

(Signed reportable judgment is placed or the.file.) 
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COURT NO.17 	 SECTION III 

SUPREME COURT OF INDIA 
RECORD OF PROCEEDINGS 

Civil Appeal No(s). 2482/2014 

AURELIANO FERNANDES 
	

Appellant(s) 

VERSUS 

STATE OF GOA & ORS. 	 Respondent(s) 

Date : 12-05-2023 This appeal was called on for 
pronouncement of judgment today. 

For Appellant(s) 	Mr. Bishwajit Bhattacharyya, Sr. Adv. 
Mr. Arul Jha, Adv. 
Mr. Pragyan Pradip Sharma, Adv. 
Mr. Sandeep Jha, Adv. 
Mr. N. B. V. Srinivasa Reddy, Adv. 
Mr. P. V. Yogeswaran, AOR 

For Respondent(s) 	Ms. Ruchira Gupta, Adv. 
Mr. Shishir Deshpande, AOR 
Ms. Harshita Sharma, Adv. 
Mr. Deep Narayan Sarkar, Adv. 

Hon'ble Ms. Justice Hima Kohii pronounced the 

judgment of the Bench comprising Hon'ble Mr. Justice A.S. 

Bopanna and Her Ladyship. 

The appeal is allowed in terms of the signed 

reportable judgment. The conclusion (Paragraph Nos.70-73) 

and directions (Paragraph Nos. 77-78) in the judgment are 

reproduced hereunder: 

CONCLUSION 

70 	In the instant case, though the Committee 
appointed by the Disciplinary Authority did not 
hold an inquiry strictly in terms of the step-by-
step procedure laid down in Rule 14 of the CCS 
(CCA) Rules, nonetheless, we have seen that it did 
furnish copies of all the complaints, the 
depositions of the complainants and the relevant 
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Disciplinary Authority. 

O. 	DIRECTIONS 

77. 	To fulfil the promise that the , PoSH Act 
holds out to working women all over the country*  it 
is deemed appropriate to issue the following 
directions : ' 

(I) 	The Union of India, all State 
Governments and Union Territories are directed o 
undertake a timebound exercise to verify as to 
whether all the concerned Ministries, DepartmeOts, 
Government organizations, authorities, Public 
Sector Undertakings, ihst1tut1os, bodies, etc. 
have constituted ICCs/lCs/ICs, as the case may be 
and that the CompoSitioli: Of the said Committees are 
strictly in terms of the provisions of the poSH 
ACt. 

(ii) It shall be ensured that necessary 
information 	regarding ; the 	constitution 	and 
composition of'Oe'ICcs/LCs/ICs, details of the e-
mail IDs and contact numbers of the designated 
person(s), the 'prOfoedure' prescribed for submitting 
an online coMplaik, as l'sq the relevant, roles, 
regulations ah4LiWr.erv141 Olicies are made reaily 
available on Ole s/40.%L' of the concerned 
Authority/Functionary/Organieation/Institution/Oody 

as the case may be. ''Tt14 information furni$hed 
shall also be updated from time to time. 

(iii) A similar exerf;is shall be undertaken by 
all the Statutory bodies of professionals. at the 
Apex level arid 'the State level (including those 
regulating doCtoS, laNYers, architects, chartered 
accountants, 'cost-acujuntOts, engineers, banklers 
and other OrofessiOna10, by universites, 
colleges, Training 'Centres and educatiOnal 
institutions l ana,. by 	government 	and 	priviate 
hospitals/nursing'homes. 

(iv) Immediate and effective steps shall be taken 
by the authorities!, managements/employers to 
familiarize members of the ICCs/LCs/ICs with their 
duties and the manner in which an inquiry ought to 
be conducted on receiving'. a complaint of sexual 
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harassment at the wprkplace, from the point when 
the complaint is r'eCidVid, till the inquiry is 
finally concluded and the Report submitted. 

(v) The authorities/management/employers shall 
regularly 	conduct 	orientation 	programmes, 
workshops, seminars and awareness programmes to 
upskill members of the ICCs/LCs/ICs and to educate 
women employees and women's groups about the 
provisions of the Act, the Rules and relevant 
regulations. 

(vi) The National Legal Services Authority(NALSA) 
and the State Legal Services Authorities(SLSAs) 
shall develop modules to conduct workshops and 
organize 	awareness 	programmes 	to . sensitize 
authorities/managements/employers, employees and 
adolescent groups with the provisions of the Act, 
which shall be included in their annual calendar. 

(vii) The National Judicial Academy and the State 
Judicial Academies shall include in their annual 
calendars, orientation programmes, seminars and 
workshops for capacity building of members of the 
ICCs/LCs/ICs established in the High Courts and 
District Courts and for drafting Standard Operating 

;. Procedures (SOPS) to conduct an inquiry under the 
Act and Rules. 

(viii) A copy of this judgment shall be 
transmitted to the Secretaries of all the 
Ministries, Government of India who shall ensure 
implementation of the directions by all the 
concerned Departments, Statutory Authorities, 
Institutions, Organisations etc. under the control 
of the respective Ministries. 	A copy of the 
judgment shall also be transmitted to the Chief 
Secretaries of all the States and Union Territories 
who shall ensure strict compliance of these 
directions by all the concerned Departments. 	It 
shall be the responsibility of the Secretaries of 
the Ministries, Government of India and the Chief 
Secretaries of every State/Union Territory to 
ensure implementation of the directions issued. 

(ix) The Registry of the Supreme Court of India 
shall transmit a copy of this judgment to the 
Director, National -.Judicial Academy, Member 
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Secretary, NALSA, Chairperson, Bar Council of India 
and the Registrar Generals of all the High Courts. 
The Registry shall also transmit a copy' of this 
judgment to the Medical Council of India, council 
of 	Architecture, 	Institute 	of 	Chartered 
Accountants, Institute of Company Secretaries and 
the Engineering Council of India for implementing 
the directions issued. 

(x) Member-Secretary, NALSA is requested to 
transmit a copy of this judgment to the Member 
Secretaries of all the State Legal Services 
Authorities. Similarly, the-  Registrar Generals- of 
the State High Courts shall transmit a copy of this 
judgment to the Directors of the State Judicial 
Academies 	and , the 	Principal 	District 
Judges/District Judges of their respective States, 

(xi) The Chairperson, Bar Council of India and 
the Apex Bodies mentioned in sub-para (ix) above, 
shall in turn, transmit a copy of this judgment, to 
all the State Bar Councils and the State LeVel 
Councils, as the case may be. 

78. 	The Union of India and all States/UTs are 
directed to file their affidavits within eight 
weeks for reporting compliances. List after eight 
weeNs." 

(NEETU KHAJURIA) 	 (R.S. NARAYANAN) 
ASTI. REGISTRAR-cum-PS 	 COURT MASTER 

(S1 1-Ktd reportable judgment is placed on the file.) 
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THE SEXUAL HARASSMENTtO F,WOM EN AT WORKPLAC 
(PREVENTION, PROIIII3ITIONAND REDRESSAL) ACT,2013 

,(No. 14 of 2013] 
An Act to provide,,protectiomagainsOisexual harassment of women at 

workplace and for the prevention and redressal of coMplaints of sexual harassment 
and for matters connected therewith or incidental thereto. 

WHEREAS sexual harassment results in violation of the fundamental rights 
of a woman to equality under articles 14 and 15 of the Constitution of India andher 
right to life and to live with dignity under article 21 of the Constitution and right to 
practice any profession or to carry on any occupation, trade or business which 
includes a right to a safe environment free from sexual harassment; 

AND WHEREAS the protection against sexual harassment and the right to 
work with dignity arc universally recognised human rights ,by International 
conventions and instruments such as Convention on the Elimination of all Forms of 
Discrimination against Women, which has been ratified on the 25th June, 1993 by 
the Government of India; 

AND WHEREAS it is expedient to make provisions for giving effectto the said 
• Convention for protection o f women againstsexual harassment at workplace. 

BE it enacted by Parliament in the Sixty-fourth Year of the Republic of India 
as follows: 

Chapter I 
Preliminary 

Short title, extent and commencement 
(1) This Act may be called the Sexual Harassment of Women at 

Workplace (Prevention, Prohibition and Redressal) Act, 2013. 
(2) It extends to the whole offridia. 

(3) It shall come into force on such date' as the Central Governmenty, 
by notification in the Official Gazette, appoint. 

Definitions 

In this Act, unless the context otherwise requires, 
(a) "aggrieved woman" means 

(I) in relation to a workplace, a woman, of any age whether 
employed or not, who alleges to have been subjected to anyact 
ofsexual harassment by the respondent; 

(ii) in relation to a dwelling place or houseva woman of any age who 
is employed in such a dwelling place or house; 

(b) "appropriate Government" means 

me in force on 09.12-2013 vide Notification No, s.0. 3606(E), dt 09.12-2013 

1 



(I) in relation to a workplace which is estabi shed, own 
Controlled or wholly or substantially finan ed b •  funds provided dire' ctlyorindirectIY-.. • 	

y 
 

(A) by the 'Central Government or the U Ion territo 
administration, the Central Government; 

(B) by the State Government, thdSmteGove meet; 
(II) in relation to any workplace not covered under b-clause 

and falling within its territory, the State Governm 
(c) 

"Chairperson" means the Chairperson of the Law I Com taints 
Committee nominated un d er sub-section (1) of section 7; 	

p 
 (d) "Diltrict Officer" means an officer notified undersecti 5; (e) "domestic worker" means a woman who is empl d to do the 

household work in any household for remuneration w ether in cash 
or kind, either directly or through any agency on temporary, 
permanent, part time or full time basis, but does no include any 
member of the familyof the employer; 

(0 	
"employee" means a person employed at a workplace or any work 
on regular, temporary, ad hoc or daily wage basis, eith rdirectly.or 
through an agent, including a contractor, with or, without the 
knowledge of the principal employer, whether for 	uneration or not, or working on a voluntary basis or otherwise, whet er the terms 
of employment are express Or implied and includes a o-worker, a 
contract worker,iprobatiOner, trainee, apprentice or = lied by any 
othersuchname;• 

(g) ."employeemeans, 
( 	in • relation ta',  any dePattMent,- organisation,. ndertaking, 

establishmententerprise,InstituttowoMmbraii • or unit of 
the'appropriate Government-or:aim:al authority, the, head of 
that • department,,'organisationundertaking,:.  es blishment 
enterprise, institution, :office, branch or unit,or. such •other 
officer as the appropriate Government or the local uthority, as 
the case maybe, may by an ord er spec' fy In this beha f; 

(II) in any workplace not covered under sub-clause (i) any person 
responsiblefOr the management, supervision and • ntrol of the 
workplace. 

lanation - FOr 'the purposes of this sub-clause "m nagement" 
incluilbs ,  the ;person or board..or committee :re onsible for 
forniulatibmvan'd4 adminietration .of police for such 
organisation; 



(

try 

(iii) - in relation to workplace covered tinder sub-clauses (i) and(ii) 
the person discharging contractual obligations with respect to 
his or her employees; , 

(iv) in relation to a dwelling place or house, a person or a household 
who employs or benefits from the employment .of domestic 
worker, irrespective of the number, time period or type of such 
worker employed, or.the nature of the employment or activities 
performed by the domestic worker; 

"Internal Committee" means an Internal Complaints Committee 
constituted under section 4; 	 • 
"Local Committee" means the Local Complaints Committee 
constitute. under section 6; 

()) 	"Member" means a Member of the Internal Committee ,o-the Loca 
Committee, as the case maybe; 	• 

(k) "prescribed" means prescribed by rules made under this Act; 
(I) 	"Presiding Officer" means. the Presiding Officer of the Internal 

Complaints Committee nominated under sub-section (2) of section 
4; 

"respondent" means a person against whom the aggrieved woman 
has made a complaint undersection 9; 
"sexual harassment" includes .any one or more o 	4-following 
unwelcome acts or behaviour (whether directly or by implication) 
namely: 
(i) physical contactand advances; or 
(ii) a demand or request for sexual favours; or 
(iii) making sexually coloured remarks; or 
(iv) showing pornography; or 
(v) any other unwelcome' ilYsIca verbal or non-verbal conduct0 

sexual nature; 
(o) "workplace" includes 

(1) any department, organisation, , undertaldngii- establishment. 
enterprise, Institution, office, branch or unit which is 
established, owned, controlled or wholly or substantially 
financed by funds provided directly or indirectly by the 
appropriate Government or the local authority era Government 
company or a corporation or a co.opera Live society; 

(ii) any private sector organisation or a private venture, undertaking, 
enterprise, institution, establishment, society, trust, non- 



co 
namentsvtrarrfpnitrerrtirammatilltmer# 

(1) 	Every employers of' a =workplace shall, by an order in writing, 
Committees 	 F 

 a Committee,to be Imow-n ai. the *internal Co plaints 

governmental organisadon, u nit or service provi er carrying
ercial, t professional, t vocational, ducational, on 

entertainmental, industrial, health services or financial 

service; activities including production, supply, sale; d stribution or 

(III) hospitals or nursinghomes; 
(iv) any.sports institute; stadium;  sports complex or e 

	

	on games venue,,, whether residential or not used formpetiti 
traini or training, sports or other activities relating thereto; 

(v) 
any place visited by the employee arising out of r during the 
course of employm ent including transportation p ded b" the 
employerforundertakingsuch journey; 

(vi),a dwelling place or a house; 
(p) 	"unorganised sector* in relation 

to a workplace means a enterprise 
owned by individuals or self-employed workers and-en ged In the production 

or sale.. of goods or providing service • f, any kind 
whatsoever, and where the enterprise employs workers, e 

number of such workers is less than ten. 
Prevention ofsexual harassment 
(1) No woman shall be subjected to sexual harassmenrat any

• rkplace. (2) 
The following circumstances, among other circumstance if it occurs 
or is present in relation to or connected with any act orb ha 

viour of sexual harassment mayamountto sexual harassment: 

(i) implied or .explicit, promise 1)( 'preferentialtreatm nt in her 
employment or 

(II) 
IMplied or explicit, threat xof detrimental treatm nt in her 
employment;or 

(III) 
Implied or explicit threat about.her present- 	tutu employment status; or 

(iv) 
interference with her work or creating an intimi 
offensive or hostile wo rk environment for her; 

or • 	or 
 (v) 

humiliating treatment likely to affecther health or safe 
MTV 



) ) 

Provided. that where the offices or, administrative units of the 
workplace! are ,located*  *,at different,  places or. divisional or sub• 
divisional level, :thetinternal Committee4shall,  be constituted at all 

administrative units or offices. 
The Internal Committee shall consist ofthe following members to be 
nominated by the employer, namely: 
(a) a Presiding Officer who shall.be a woman employed at a senior 

level at workplace from amongst the employees: 
Provided that in case a senior level woman employee is not 

available, the Presiding Officer shall be nominated from other 
offices or administrative units of,the workplace referred to in 
sub-section (1): 

Provided further that in case the other office or 
• administrative units of the workplace do not have a senior vel 
woman employee, the Presiding Officer Alai' be nominated from 
any other workplace of the same employer or otherdepartment 
or organisation; 

(b) motiess.gain two;14011401rornaiieligitalilolreicafiab 
9133rnitte0 to the,clusekoftwomentowlwttimisaggRampe 
IA.69.041 .WQ.44.410/4160,1;g4119Y1.0gYi4' 

(c) one member from amongCnpuigvermeplawkations or 
associations committed to the cause of .women or a person 
familiar with the issues relating to sexual harassment 

iProyideckAllialiastojw alfabitiztalakigliga 
is nominated shalt 011511Wn• 

The Presiding Officer and every Member of the Internal,Committee 
shall hold office for such period, not exCeeding three years, from the 
date of their nomination as may be specified by the employer. 
The Member appointed from amongst; the • non-governmental 
organisations or associations shall be‘paid such fees or allowances 
for holding the proceedings of the Internal .Committee, by the 
employer, as may be prescribed. 
Where the Presiding Officer or any Member of the Internal 
Committee, 
(a) contravenes the provisions of section 16; or 
(b), has been convictedfor an offence or an inqiiiry,into an offence 

under any law forthe,time being in force Is pending against him; 
or 



,..m/opromow 

I 

n a period of seven days. 
The jurisdiction of the Local Committee.shall extend to th the district where it is constituted. 

Composition. tenure „and 'other terms ,  and condition . Committee 
Wolf  The 

(3) 

(c) 
he has! been'found guilty in any disciplinary proc 
disciplinary proceeding is pending against him; or 

(d) 
has so abused his position as to render his continu 
prejudicial to the pUblic interest 

such Presiding Officer or Member, as the case may 
removed from 

the Committee and the vacancy so cre 
casual vacancy shall be filled by fresh nomination in acco 
the provisions of thissection. 

Chapter Hi 
'CONSTITUTION OF LOCAL COMPLAINTS COMMIT 

Notification of District Officer 

The appropriate Government may notify a District Magistrate or dditional 
District Magistrate or the Collector or. Deputy Collector as a Dis ict Officer 
for every District to exercisepowers or discharge functions unde this Act. 
Constitution and jurisdiction of Local Committee 

	

(1) 	Every District Officer shall constitute in the district co cerned, a „committee to • be known as the "Local Committee" 	receive • !complaints of ,sexual harassment from establishments here the 
Intetnal Committee has not been eonstituted due to havin less than 
ten workers or ifthe complaint is against the employer him elf. 

	

(2) 	The District Officer shall designate one nodal officer in 	ry block, taluka and tells!i in rural or tribal area 
and ward or muni 'panty In the urban area, to receive complaints and forward the sa e to the 

concerned Local Committee with! 

Committee.shall con* 	ollowin memb 
nominated by the District Officer, namely t.  

liTTuchairperson4 to be nominated from 'amongst, the minent 
women in the field of social work and committed to the use of 
women:

•
-  

one ,Member ,to be. nominated from' amongst the women 
working in block taltika or tells!! or Ward or municipal! In the 
district; 

areas of 
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(c) two Members, of whom at least one shall be a woman,..to .be 
nominated from:  amongst such non-governmental 
organisations or associations committed to the cause otwomen 
or a person familiar with the• issues relating to sexual 
harassment, which may be prescribed: 

Provided that at least one of the nominees should, 
preferably, have a background in law or legal knowledge; 

Provided further that at least one of the nominees shall be 
a woman belonging to the Scheduled Castei or the SCheduled 
Tribes or the Other Backward Classes or minority community fr,01 
notified by the Central Government, from time to time; 

(d) the concerned officer dealing with the social welfare or.women 
and child development in-the district, shalltbe a member ex 
officio. 

The Chairperson and every Member of the Local Committee shall 
hold office for such period, not exceeding three years, fromthe data 
of their appointment as may be specified by the District Officer. 
Where the Chairperson orany Member of the Local Committee-
(a) contravenes the provisions of section 16; or 

(b has been convicted for an offence or an inquiry into an offence 
under any law for the time being in force is pending against him; 
or 

(c) has been found guilty in any disciplinary proceedings or a 
disciplinary proceeding is pending against him; or 

(d) has so abused his position as to render his continuance in office 
prejudicial to the public interest, 

such Chairperson or Member, as the case may be, shall be removed 
from the Committee and the vacancy,  so created or any casual 
vacancy shall be filled by fresh nomination in accordance with the 
provisions of this section. 

( ) The Chairperson and Members of the Local Committee other than the 
Members nominated under clauses (b) and (d) of sub-section (1) 
shall be 'entitled to such fees or allowances for holding the 
proceedings of the Local Committee as may be prescribed. 

Grants andaudit 
(1) The Central Government may, alter due appropriation made by 

Parliament by law in this behalf, make to the,State Government 



grants Of such -sums of money as the 
Central Governmen may think fit, for being utilised for the 

payment of fees or allowance referred to In sub-section (4) ofsection 

The State Government may set up an agency and transfe 
made undersub-section (1) to that agency, 

The agency shall pay. to the District Officer, such sums 
required for the Payment of fees or allowances referre section' (4) ofsection 7. 
The accounts of the agency referred . to, in . sub-sectionl maintained and audited In such manner as may, in consul 

I of the State, be prescribed and 
the accounts °title agchAishallfti State Gave 	efoie such date, as may be prescribed, 

copy of accounts together with auditors' report thereon. 
..Chapter IV • 
CO MPIAINT 

Complaint of sexual harassment 

(1) Any aggrievedmOman . may make, in writing, a complaint of sexual 
harassment at Work place to the internal Committee ifso Co stituted; or the Local CoMmittee, In case it is not so constituted, within a • perfochaf thred.monthsfrotn- the date of Incident and in se of a 
series of Incidents; within a period of three months from e date of 
last Incident: 

Provided thitt wher&Such complaint 	be made' writing, 
the Presiding Officer orany Member of the Internal Comm! e or the 

, Chairperson Or any Member of the Local Committee, as the a may 
be shall render. all,reasonible assistancetethe wOmanfoi,making 
the complaint in writing: 

Provided furtherthat the Internal Committeeot as the ase may 
be, the t La cal Conimittee , may,,. for . the . reasons*.to be ret rded in writing,,  extend ,the time, limit not 'exceeding. three month if it is 
satisfied ,,that..the,.circuMstances were such which preVe ted the Womari‘feoin flhlñga-COTiPlainfwithin the said period. 

(2) Where the aggrieve&_. woman is unable to make a ,comp aint on 
account of her physical Or mental incapacity or death orot1erw1se,  
her legal heir or Such 'other person as may be prescribed may make a 
"complaintunderthiSseitiOn:  

'10; 	 "' 

The Internal Committee or, asthe case may be, the Local Committee, 

) 

(3) 

E4) 

the grants 
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may, before initiating an Inquiryunder section ltand at the request 
of the aggrieved woman take steps to settle the matter between her 

• and the respondentthrough conciliation: 
Provided that no monetary. settlement shall besnade as a basis of 

conciliation. 

1 

Where a settlement has been arrived at undensub-section (I), the 
Internal Committee or the Local Committee, as the case may be, shall 
record the settlement .so arrived and , forward the , same to the 
employer or the District Officer ,to take action as specified in the 
recommendation.  

(3) The Internal Committee or the L6Cal Committee, as the case maybe 
shall provide the copies of the settlement as recorded-under sub-
section (2) to the aggrieved woman and the respondent. 

( ) 	Where a settlement is arrived at under sub-section 11), no further 
inquiry shall be conducted by the Internal Committee or the Local 
Committee, as the case may be. 

. Inquiry into complaint 

(1) Subject to the provisions ofsection10, the Internal Committee or the 
. Local Committee, as the, casemay be,. shall; where the respondent is 
an employee, proceed 	make,zinquiry -.into, the -.complaint in 
accordance with the provisions oftho service rules applicable to the 
respondent and where no such rules exist; in such manner as may be 
prescribed or in case of a domestic worker,..the, Local- Committee 
shall, if prima jOcia case exist,.forward the complaint to the police, 

. within a period of seven days for, registering the case.under section 
509 of the Indian Penal Code, (45 of 1860) and any other relevant 
provisions of the said Code where applicable: 

Provided that where the aggrieved woman informs the 
internal Committee or the Local Committee, as the case may be, that 
any term or condition of the settlement arrived at under sub-section 
(2) of section 10 has not been complied with by the respondent, the 
Internal Comniittee or the Local COMmittee shall proceed to make an 
inquiry into the complaint or, as the case may be, forward the 
complaint to the police: 	• 

Provided further that where both the partiei are employees, 
the parties shall, during the course of , inquiry, be given an 
opportunity of being heard and a copy of the findings shall be made 
available to both the parties enabling them to make representation 
against the findings before theCommittee." 

9 



(2) Not with 
standing anything contained in section SO 

Penal Code, (45 0(1860) the court may, when the 
convicted of the offence, order.payment or such s 
consider appropriate, to the aggrieved woman by t having regard to the provisions ofsection 15. Por the purpose of making 

an inquiry under subs ,  Internal Committee, 
or the Local Committee, as theas have the same powers as are vested in a civil court und Civil Procedure,1900 (5 of 1903), when trying a suitin following matters, namely: 

(a) 
summoning and4nforcing the attendance of an 
'examining him on oath; 

(b) requiring the discovery and production ofdocume 
(c) any other matter which maybe prescribed. 
The inquiry undersub-section (1) shall be completed 
of ninety days. 

Chapter. V 
INQUIRY INTO COMPLAINT 

2.. Action duringpendencyofinquiry 

(1) During the pendency of an inquiry,-on a written request 
aggrieVed womani the internal COMmittee or the Local C 
the case maybe; may recommend to the employer to 
(a),- transferithellgtieVectWoman or the respondent 

•workplacepor 
(b) grant leave- to the aggrieved woman up to a peri 

months; or 
(c) grant such other relief to the :aggrieved woman 

prescribed. 

) The leave granted to the aggrieved woman under this s 
in addition to the leave she would be otherwise entitled. 

) On the recommendation of the Internal: Committee o 
Committee, as the case may be, under sub-section (1), th 
shall implement the recommendations made under sub and send the report of such implementation to t 
Committee or the Local Committee, as the case maybe. 

13. !wintry report 	!tirt 

(1) 	On'th6. completion 	an . inquiry nder; this Act, th 1 	Committee or thelikal Committee, as theme may betsh 

of the Indian 
spondent is 

ms as It may 
respondent, 

on (1), the 
maybe;shall 
r the Code of 
spect of the 

person and 

ts; and 

bin a period 

ade by the 
rnmittee, as 

any other 

d of th 

as may be 

on shall be 
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a report of its findings .to the employer, or as theicase. may be,. the 
District - Officer within. A,:T period . 	ten,-idays*sfrom the date of 
completion of the Inquiry, and such reportbe made available to the 
concerned parties. . 

(2) , Where:the internal,Committet or the.Local Committee,-as the-. case 
may. be, arrives at i the conclusion- that; the, allegation,4!againsti the 
respondent has not been proved, itshall recommend to the employer 
and the District Officer that no. action is required to betaken in the 
matter. 

(3) Where the Internal Committee orthelocal4Committee, as the case 
may be, arrives at. the .cenclusipriAhaty thepallegation against the 
respondent has been proved, it shall recoinmendto, the employer or 
the District Officer, as the case may be 
(I) to take action for sexual Oiarassment,as .a misconduct in 

accordance with the provisions of the service rulesapplicablelo 
the respondent or where no such service rules have been made, 
in such man ner as may be prescribed; 

(II) to deduct, notwithstanding anything in .the service -rules 
„applicable to the respondent, from the salary or wages of the 

respondent such sum as it may consider appropriate to be paid 
to the aggrieved woman or to her legal .heirs, as It may 
determine, in accordance with the provisions ofsection 15: 

Provided that in case the employer is unable to make such 
deduction from the salary ofthe respondent, due4to his,being 
absent from duty or-cessation of employment: it may direct to 
the respondent to pay s u ch sum to the aggrievedwoman: 

Provided further that Incase the respondent fails to pay . 
the sum referred win clause (ii), the Internal-Committee-or, as 
the case may be, the Local Committee may forward the order for 
recovery of the sum as an arrear of land revenue to the 
concerned District Officer. 

( ) The employer or the ,District Officer shall act upon 4 the 
recommendation within sixty days of its receipt by him. 

Punishment for false or malicious complaint and false evidence 
(1) Where the Internal Committee or the Local Committee, as the case 

may be, arrives at a conclusion that the allegation, against the 
respondent is malicious or the aggrieved woman or anyother person 
making the complaint has made the complaint knowing it to be false 
or the aggrieved woman or any other person making the complaint 



r provide 
plainant 

plainant 
th the 

has produced any - forged or misleading. documen 
,P recommend to the-employer or the Dittrict Of 	as th 

be, to take action against the woman or the perSon who ha 
complaint under sub.-section (1) or sub-section (2) of s 
the ease may be,'In accordance'with the provisidns 
rules applicable her or him or where no such service ru 
such mannerasmaybe prescribed: 

Provided that a Mere inability to substantiate a complaint 
adequate proof need not attract: action against the co 
under thissection: 

'Provided farther that the mat icious intent on part of theca 
shall ',, be,,estiablished -after an inquiry In accordance 

prescribec4beforeanyaction is recommended. 
( ) Where the internal Conitnittee or the Local Committee, a 

*may be, arrives at a'cOn el usion that during the inquiry any witness 

sleading 
ss or the 
nce.with 
tress or 
may be 

woman' 
ittee or 

ed to 

*(b) tthe loss in the career opportunity due to the incident df sexual 
s harassment; 

(c) medical expenses incurred by the victim for physical or p chistric 
treatment 

(d) the Income and financial status of the respondent; 
(e) feasibil ity of such paymentin lump sum or in installments. 

16. PrOhibitiOn of publication or making knoWn contents of comp' intend 
inqutehiroCeedings 
MAWR 	anythin 
(22 
Men 
any 

it may 
case may 
made the 

on 9, as 
e service 
s exist, in 

procedt 

the case 
meta• 	- n falseY evidence or produced any 'forged or m 

document, it may recoffitiend to the employer of the witn 
District Officer;asthe case maybe; to take action in accord 

lithe provisions of the service rules applicable to the said 
rftwhere -no such; service rules exist, in such manner as 

prescribed. 
15. Determination orcOmpensatiOn 

For thepurposeof determining the sums to be paid to the aggrie 
ati urider'elaUse(fi) of subsection'(3) of section 13; the Internal Corn 

the LoealColmnittee,aS the case may be; shall have regard to 
(a) 	the Mentaltraurna,- palnuffering and emotional distress- , timaggrf eyed woman; 

tamed in the Right to Information' ct, 2005 
f the ,complaint made under‘Section 9, the 

eyed woman, respondent and witnesses, 
conciliation and inquiry proceedings, 
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recommendations of the Internal Committee orthe Local Committee, as the 
case may be, and the action taken by the employer or the District Officer 
under the provisions of this Act shall not be published, communicated or 
made known to the public, press and media In any manner: 

Provided that information may be disseminated regarding the justice 
secured to any .'victim of sexual harassment under this -Act without 
disclosing the name, address, identity or any other particulars calculated to 
lead to the identification of the aggrieved woman and witnesses. 

1z. Penalty for publication or making known contents of complaInti d 
Inquiry proceedings 

.Where 'any person entrusted with the duty to handle, or deal with the 
complaint, inquiry or any recommendations or action to be taken under the 
provisions of this Act, contravenes the provisions of section16, he shall be 
liable for penalty in accordancetwith the provisions of the service rules 
applicable to the said person or where no such service rules exist, in such 
manner as may be prescribed. 

18. t Appeal 

(1) Any person aggrieved from the recommendations made,under sub-
section (2) of section 13 or under clause (i) or clause. (10 of sub-
section (3) of section 13 or sub-section (1) or sub-section (2) of 
section 14 or section 17 or non-implementation of such 
recommendations may,, prefer an appeal to the court or tribunal in 
accordance with the provisions of the service rulesepplicable to the 
said person or where no such service rules' exist then, without 
prejudice to provisions contained in any other jaw for the time being.: 
in force, the person aggrieVectmay prefer an appeal in such manner 
as maybe prescribed. 

( ) The appeal under sub-section (1) shall be preferred within a period 
of ninety days of the recommendations. 

Chapter VI 
DUTIES Oil EMPLOYER 

19. Duties of employer 

Every employer shall 
(a) provide a safe working environment at the workplace which 

shall include safety from the persons coming into contact at the 
workplace; 

(b) display at any conspicuous place in the workplace, the penal 
consequences of sexual harassments; and the order 
constituting, the Internal Committee under sub-section (1) of 

13 



section 4; 
(c) organise workshops and 

awareness programmes at. regular 
intervals for sensitising the employeetwith the p 'visions of the Act and orientation programmes 'for 

the=me ers of the 
Internal Committee in the mannerasmaybeprescri ed; 

(d) provide necessary facilities to.the hiternal,  Comm! e,,or the 
Local Committee, as the case may be, for dealln with the 
complaint and conductingan Inquiry; 

(e) assist In securing the attendance of respondentan 'witnesses 
before the Internal Committee or the Local: Comm! ee, as the case maybe; 

f) make available such information to the Internal Co mittee or 
the Local Committee, as the case maTbe,.as 	y require 
having regard to the complaint made undersub•se on (1) of section 9; 

(g) provide assistance to the woman if she so chaos to Me a 
complaint in relation to the offence under the Indian enal'Code. 
(45 otili60)oranyotherlaw forthe timebeing info e; 

(h) cause to initiate action, under,the Indian Penal Cdde (45 of 
1860) or any other-law for the time being imforceiagainst the 
perpetrator, or,if.the aggrieve&womankso'desfres, here the 
perpetrator is not an employee, In the workplace at hich the 
I n ciden t of sexual harassment took place; 

(i) treat sexual harassment:cis imisconduct under the se cc rules 
and initiate action for such misconduct 

(0) monitor the timely submission. of reports -by,  th Internal 
Committee. 

Chapter VII 
DUTIES AND POWERS OF DISTRICT OFFICER 

20. Duties and powers of Districtbfficer 
The District Officershall 
a) 	monitor the timely,submission of reports) furniihed 	he Loca 

Committee; 

(b) takes such , measures,iav may be *necessary• for enga ng non- 
,governmental organisations for creation of awareness •n,  sexual 
harassmentand the tights of the women. 
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Chapter VIII 
MISCELLANEOUS 

21. Committea to submit annual report 
(1) The internal Committee or the Local Committee, as the case may 

be, shall in each calendar year prepare, In such form and at such 
time as may be prescribed, an annual report and submit the same 
to the employer and the District Officer. 

( ) The District Officer shall forward a brief report on the annual 
reports received under sub-section (1) to the State Government. 

Employer to include informed 
employer shall include in its report the number of cases filed, ifany, and 

their disposal under this 'Act in the annual report of his orgaAlsation or 
where no such report is reqUired to be prepared, intimate such number of 
cases, if any, to the 

23. Appropriate Government to monitor implementation .and maintain 
data 

The appropriate Government shall monitor the implementation of this Act 
and maintain data on the number of cases filed and disposed of in respect of 
all cases of sexual harassment at workplace 

24. Appropriate Government to take measures to publicise theAct 
The appropriate Government may, subject to the availabilityof financial and 
other reso u rces - 
(a) develop relevant information, education, communication and 

training materials, and organise awareness programmes, to advance 
the understanding of the public of the provisions of thisAct providing 
for protection against sexual harassment of woman at workplace, 

(b) formulate orientation and training programmes for the members of 
the Local Committee 

25. Power to call for information and inspection of records 

(1) The appropriate Government, on being satisfied that it is necessary 
in the public interest or in the interest of women employees at a 
workplace to do so, by order in writing- 
(a) call.upon any employer or District Officer to furnish in writing 

such information relating to sexual harassment as it may 
require; 

authorise any officer to make inspection of the-records and 
workplace in relation to sexual harassment, who shall submit a 
report' of such inspection to it within such period as may be 

1 



2 ?“. 

specified In the order. 
(2) 	

Every employer and District Officer shall produce on deman before 
the officer making the inspection all information, records a d the 
documents in his custody having a bearing on the subject tter of 
such inspection, 

2 	
Petialtyfornon-compl lance with provisions ofAct 

Where the employer fails to 
(a) 

constitute, an - Internal Committee under sub-section (1) o 
section 4; 

(b) take action undersections 13,14 and 22; and 
(c) 

contravenes or attempts to contravene or abets contra ention 
ofother

,  provisions of this Actorany rules made there un•er, 
he shall be punishable with.fine which may extend to fifty th usand 
rupees. 

( ) 	
If any employer, after having been previously convicted ()fail • ffence 
punishable under this Actsubsequently commits and is conyi ted of 
the-same offence, he shall be liable to- 

(I) twice the punishment,which might have been im osedo a first 
conviction, subject to the punishment being maximum p vided 
for the same offence: 

Provided that in case a higher punishment is pres, bed 
under any other law for the time being in, force,•for thco enee 
for which the accused is being prosecuted, the court sha I take 
due cognizance ofthe same while awardingthepunishme t,  

(ii) "Cancellation, of his licence or withdrawal, or non-rene 1, or 
approval, or cancellation of the registration, as the casem be, 
by the' Government or local authority required for carry! g on 
his business or activity 

2 	Cogn tante ofoffence by courts 
(1) No court shall take cognizance of any offence puniShable and this 

Actor any miles made there tinder, save on a complaint made y the 
aggrieved woman or any: person authorised by the ,,in rnal 
Cominitteebi, LOCal Committee in this behalf. 

(2) ' Ncitburt inferior to "that of a"Metropolitm Magistrate ora ju • Wel 
Magistrate of the firSt class shall try any offence punishable nder 
this Act. 

) 	Everyoffence under thiS Act Shall be non-cogn zable. 
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Act not in derogation ofany other law 
The provisions of this Act shall be In addition to and not in derogation of the 
provisions ofany other law for the time being in force. 

29. -,-Powerofappropriate Government to make rules 

The Central Government may, by notification in the Official Gazette,' 
make rules for carrying out the provisions of this Act 
In particular and without prejudice to the generality of the foregoing 
power, such rules may provide for all or any of the following matters, 
namely:- 
(a) the fees or allowances to be paid to the Membersunder sub-

section (4) ofsection 4; 
(b) nomination of members under clause (c) of sub-section (1). of 

section 7; 
(c) the fees or allowances to be paid to the Chairperson, and 

Members undersub-section (4) ofsection 7; 
(d) the person who may make.complaint under sub-section (2) o 

section 9; 

(c) the manner of inquiry undersub-section (1) ofsection 11;  
(1) the powers for making an inquiry under clause; (c) of sub-

section (2) ofsection 11; 
(g) the relief to be recommended under clause (c) ofsub-section (1) 

ofsection 12; 

(11) the manner of action to be taken under clause (i) of sub-section 
(3) ofsection 13; 

(I) the manner of action to be taken under sub-sections (1) and (2) 
ofsection 14; 

(j) the manner of action to be taken under section 17; 
(k) the manner ofappeal under sub-section (1) ofsection 18; 
(1) the manner of organising workshops, awareness programmes 

for sensitising the employees and orientation programmes for 
the members of the Internal. Committee under clause (c) of 
section 19; and 

(m) The form and time for preparation, of annual report by Internal 
Committee and the Local Committee under sub•section (1)' of 
section 21. 

Every rule made by the Central Government under this Act shall be 
laid as soon as may be after it is made, before each House': of 
Parliament, while it is in session, for a total period of thirty days 

(1) 

( ) 
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which maybe comprised in one session or in two or more su 	v sessions, and if, before the e 	 ceesste 
xpiry of the. session Afrnmediately following the session- or the successive 

sesilonseaforesa' id: both 
Houses agree in rnakir4any Modification In the rule or bcth Houses ,

,agree that the rule shOuld not be made, the rule shall ther4afterhave 
effect only in suCh MOdified form ot be of no effct, as the cl.se maybe; 

t!soohowever,- that';'any'such, modifidailon or annuimentilhall- be ,,,!withoutpreinclice to' tlfe validity of anything previously d ne under that rule. 

.!iAnylrule madeginder' sub-sectiiii-i (4) of section 
8 by 'the State Government 

shall be laid, as soon as may be after it is male, before 
each House of the Statetegislature where it consists o 

hat Houses, or where such Legislature consists of one House, before 
	House.- 30. , Power to rem ove difflenitits 

(1) 	
!rimy difficultY aristS Intiving effect to theprovlsions of th s Act, 
Central Government may, by order published In 

the Official Gaze 
the
tte, make such provisions, 

not inconsistent With the provisions of this Act, 
as may appear to ft to be necessarYfor removingthedifficulty: 

Provided that no such order shall belnade'tinder this-se on after the expiry of a period of two years from the coMinenceme t of this Act 
(2) 	Every order made under this section shall be laid, as soon a 

after it is made, before each !louse of Parliament maybe 
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THE SEXUAL HARASSMENT. OF-WOMEN AT WORKPLACE 
(PREVENTION;PROHIDITION AMIREDRESSAL),RULES;2013 

In exercise of the powers ..conferredfbyesection429of the Sexual 
Harassment of Women i at Workplace- (PreventiotoProhibition and 
• Redressal) Act, 2013 (14 of 2013), the,Centrat Government hereby makes 
the following rules, namely:-:,.  
Shorttitie and commencement . 
' (1) These rules may be called'the)Sexualjiarassment of Women at 

Workplace (Prevention, Prohibition.  nd Redressal) Rules, 2013. 
( ) They shall come into force on the date of its publication in the Official 

Gazette. 
'Definitions 
In these rules.unless the context otherwise requires, 
(a) "Acts means the Sexual Harassment of Women atit Workpla 

(Prevention, Prohibition and Redressal) Act, 2013 (14 of 2013); 
(b) "complaint /1 means the complaint made undersectipn 9; 
(c) "Complaints CommitteemeinS the Internal Committee or the Local 

Committee, as the case may be; 
(d) "incident", means an incident of sexual harassment as defined in 

clause (n) of section 2; 
(e) "section" means a section of the Act 
(f) "special educator!' means a person trained in communication with 

people with special needs in a way that addresses,thelr individual 
differences and needs; 

(f;) words and expressions used herein and not defined but defined in 
the Act shall have the meanings respectively assigned to them in the 
Act 

Fees or allowances for Menpurof Internal Committee 
(1) The Member appointed from amongst non-government 

organisations .shall be entitled to an allowance of two hundred 
rupees peeday for holdinithe proceedings of the Internal Committee 
and also .thfrreimbursement of,travel cost incurred in travelling by 
train in three tier, air condition or air conditioned bus and auto 
rickshaw or taxi, or the': actual ,amount spent by him,  on travel, 
whichever is less 

The employer shall , be responsible for the payment sof 
allowances referred to in sub-rule (1) 



■14 

Person familiarwith issues relating to sexual liarassment 
Person- familiar with 

'the issues relating to sexualrhara purpose of clause (c) of sub-section (1) of section 	
ent 

shall be a per for the son who 
the following:- 	 d 	n 
has expertise on issues relatingtoienialharassmentan mayldudeanyof 

(a) a social worker with at least five years' 
experience in the field ofsodal work,  which- leads 

to creation of societal 
condition favourable towards empowerment of women and In a workplace sexual harassment: 	particular Jr addressing 

 
(b) a person who is 

familiar with labour, service, civil orcrim nal law. 

(1)  
Fees or aliowa nces for Chairperson and Members o f Local COmmittee 

The .Chairperson of the Local Committee 
shall be enittled to an allowance of 

two hundred and fifty rupees 
per day for halding the proceedings of the said Committee 

The.. Members of. they Local Committee -other than the Members nominated under clauses (b) and (d) of 
sub-section (1) Ofsection 

shall be entitled to an allowance of two hundredtupees er day for 
holding the proceedings of the said . Committee and also the 
reimbursement of travel cost incurred in travelling by train in three tier air condition or air conditioned 

bus and autorickshaW or taxi, or 
the actual amountspent by him on travel,whIchever is less 

TheDistrict Officer shall be responsible 
for the- payment of llowances referred to in sub- rules (1) and (2). 

Complaint ofsexnal harassment 

Pot the purpose of sub-section (2) of Section 9,- 
1) , where the aggrieved woman is unable to make a coMplai 

accountof herphysical fricapa city, a complaintmaybe MeV 
	

nt on 
 (a) herrelative or friend; or 

(b) herco-worker; or, 
(c) an officer of, the,  National Commission for Women or State Women's Commission; or 
(d) 

anyperson who has knowledge of the Incident, with th = WrItte 
consent of theaggrleved woman 

(II) where the aggrieved woman is unable to make a corn taint o account of her mental Incapacity; a confplaintmay be filed b 	on 
(a) herrelativoorfriendi or 
(b) a special educator; or 
(c) a qualified psychiatrist or psychologist; z or 
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(d) the guardian-  or authority, under whose care she is receiving 
treatment or care; or 

(e) any person.who has Arnowledge of the incident jointlywith her 
relative or friend orta special educatoror qualified psychiatrist 
or psychologist, or guardian or authority underwhose care she 
is receiving treatment or care 

), (ill) , wherethe aggrieved woman for any other reason is unable to make a 
complaint, a ,complaintqnay.tbe filed bp. any person , who has 
knowledge of the incident; with herwritten consent; 

(iv) where the aggrieved woman is dead, a complaint may be filed by any 
person who has knowledge °Elbe incident, with thewritten consent 
of her legal heir. 

Manner of inquiry into complaint, ek  

(1) Subject to the provisions of section' 11, at the time of filing the 
complaint, the ,  complainantft shalP submit to the Complaints 
Committee,, six copies) of .# the ,complaintialonrwith supporting 
documents and the names and addresses of the witnesses. 

(2) On receipt of the -complaint; the Complaints Committee shall send 
one of the copies received from the aggrieved woman undersub-rtde 
(1) to the respondentwithina period of seven working days 

(3) The respondent shall file his reply to the complaint along with his list 
of documents, and names :and taddresses of witnesses, kwithin a 
period not exceeding ten working days from thedate of receipt of the 
documents specified undersub-rule (1). 

( ) The Complaints Committee shall make inquiry into the complaint in 
accordance with the principles of natural justice 

(5) The Complaints Committee shall have the right to terminate the 
inquiry proceedings or to give an ex-parte decision on the complaint, 
if the complainant or respondent fails, withoutsufficient cause, to 
present herself or himself forthree consecutive hearings convened 
by the Chairperson or Presidi ng Officer, as the case may be: 
Provided that such termination or ex-parte order may not be passed 
w i thout giving a notice in writing, fifteen days in advance, to the party 
concerned. 

(G) The parties shall not be allowed to bring in any legal practitioner to 
represent them in theIncase at any stage of the proceedings before 
the Complaints Committee 

(7) In conducting theAnquiry; a-minimum of three Members.;,of the 
Complaints Committee including the ' Presiding Officer or ,the 
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Chairperson, as the case may be,shall be present. 
Otherreliefto complainantduringpendencyofinquiry 
The Complaints Committee at the written request of the a 
may recommend to the employer to:- 	 eved woman 
(a) 	

restrain the respondent from reporting on the work performance of 

the aggrievecimoma mor Writing her confidential rep -and assign , the same toanotherofTicer; 

(b):. restrain • the 'respondent in case of an educational in Mutton from 
supervisingany academic activityof thee 

Manner of taking action forsexual harassmenteyed wci a 
 

Except In cases where service rules exist, where the Complain Committee 
arrives at the conclusion that the allegation againsttheresponclent has been ; proved, it shall recommend! to the employer or 	• s ct Meer, as the • case,

may, be, to take,any4action including a written apol gy, warning, 
reprimand or censure withholding ofpromotion,vvithholding fpay rise orincrements, increments; terminatinghthe': respondent from service or-u dergoing a 
counsellingsession orcarrying out communityservice. 

100 +, Action for false ormallclonscompldititor fa% evidente 
Except in cases where service rules exist, where the Complaint Committee 

•fs 
a rrives fat-the conclusfm that th e -tallegration • against the; respondent is 

..malicious )or the aggrieved 	or, any other person',•making the ,.,
eomplainthas-made the complaint knowing it to be false or the' aggrieved 
woman or any other person making the compIaincnasproducedanyforged 
or misleading document; it .may recommend,  to the employe or District Officer, as the case may beito; take action in accordance withth provisions of rule 9. 
Appeal 

3Subject to !the provisions‘ of .section-..180anyTerson aggri d, from-the recommendations, made-under- sub-sectiorf (2)-of- section7,13 or under :clauses (I) or. clause (if) of sub-section 13 or sub.se 	b.section 
(2) of section 14 or. section 17, or non-implementatio • of such 
recommendations may prefer an appeal to the appellate autho ty notified 
under clause (a) of section,  2 of the industrialcEmploymin (Standing 
Orders) Act4,1946,  (20 of 1946 
Pen 	 f provisions ofsection 16 
Subject to,  the provisions) oftiection 	iffany,person con venes,  the 
provisions of section 16, the eMployer shall recover a sumo 	'thousand rupees as penaltỳ froth suchperson 

2 



Manner to organise workshops, etc. 
Subject to the provisions of sectio n:19, every employer shall: 
(a) formulate and widely disseminate Pan internal policy. or charter or 

resolution or declaration for prohibition, prevention and redressal of 
sexual harassment at the ,workplace intended.  to, promote gender 
sensitive safe spaces and remove underlying factors that contribute 
towards a hostile work environment against women; 

(b) carry out orientation programmes and seminars forthe Members of 
the Internal Committee; 
carry out employees awareness programmes and create forum for 
dialogues which may involve Panchayat Raj institutions, Gram Sabha, 
women's groups, mothers', committee, adolescenttgroups,- urban 
local bodies and any other body as may be considered necessary; 

(d) conduct capacity building ,and sk111 4uildintprogrammes of all the 
Members of the Internal Committee; 

(e) declare the names, and contact,  details of all the Members,  of the 
Internal Committee; 

(f) use modules developed by the, State,  Governments 0-  to conduct 
workshops and awareness programmes- for • sensitising ,the 
employees with the provisions of the Act.14 

14. Preparation ofannual report 

The annual report which the Complaints Committee shall prepare under 
section 21, shall have the following details:- 
(a) number of complaints of sexual harassment received in the year; 
(b) number of complaints disposed off during the year; 
(c) number of cases pending for more than ninety days; 
(d) number of workshops or awareness programMe against sexual 

harassment carried out; 
(e) nature of action taken by the employer or District Oaken 
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RELEVANT EXTRACT OF THE INDIAMPERAT.' CO D 
i107. 	Abetment of a thing,. 

Apeman abets the'dof ngolathingwho.. 
First- Instigates any person to do that thing; or 
Secondly Engages with one or more 

other person or persons in any conspiracy for the doing of that thing, if an act or illegal 	sion takes place Inipursuance-Of that 'conspiracy; and in order to the do ogotthat thing; or
Thlrly  

• 

Intentionally aid -by a ny ct or illegaffnissiOni  tiled ing of tha t 

Explanationo1-A persOn-  Who, by wilful ml presentaonof by wilful irconcealment of a material fact which he is bound to discloselk luntarily 
Jcauses or proeures, Oriatienipts to cause or procure, h thinitit4  fidone,, Is said to instigate the doingdfthatthing. 
Illustration : A, a public officer, is authorized by a warrant from a Court of 
Justice to apprehend Z. B, knowing that fact and also that, CIs not Z. 
willfully represents to A- that C is Z, and thereby IntentionallY6uses A to 
,apprehend C. Here 13 abets by instigation the apprehension ore 
Explanation 2-Whoeven either prior to °rat the time of the commission of an act, does anything in order to facilitate the commission of that act, and 
thereby facilitates the commission thereof, Is said to aid the'dOthg of that 
'act. 

354A Sexual Harassmentand punishment forsexual harassment. 
(1) A man committing anyof thefollowingacts.; 

(1) physical contactand advances involving unwelcomeand explicit 
• sexual overtures; or . 

(II) demand or request forsexual favours; or 

" (111);,showing pornography againstth e will of awomen; or,' 
(iv) makingtexuallycilleUred remarks: 
shall be guil tyof the offence 0 fsexual harassment 

, (2) Any man who commits the offence specified in clause (I) ore tattle (ii) 
or clause (III) of sub-section (1) shall be ,.punished with4fgorous 
Imprisonment for a term which may extend to three years, or wi fine, or 
with both. 
(3) Any man who commits the •offence specified In clause (Iv of sub- 
section (1) shall be punished with,  imprisonment of either descrip a on fora 
term which may extend to one year, or with fine, or with both. 
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About Complykaro : c. A 

Complykaro is one of India's first end-to-end compliance service provider whiC.h helps t 
companies comply with their legal obligations. Our versatile range of services specifically 

focuses on the needs of small and medium-sized enterprises and also taiior.makes user 

friendly and cost effective solutions to cater to large organisations. 

lo be exemplary and truly top-notch, it is vital for us to have a highly distinguished blend 
of legal knowledge and technology. Our tie-up with India's leading law firm, Rajani 

Associates not only ensures this but also optimizes our product offering. 

In fact to help you comply with the law against sexual harassment, your organisation can 
look upto us as compliance partner providing the entire gamut of services which would 
include services right from policy making to training and advisory services, and not just: 
piece meal solutions. 

Complykaro uses the latest innovations In training pedagogy and helps foster a gender 
sensitive work ethic at your workspace. With the understanding that small actions make 

big changes, Complykaro aims at creating an environment conducive to the growth of your 
organisation. 

Complykaro has been recognized as one of the SO most valuable consultant companies of 
India by Insights Success Magazine. 

(t) In recognition of our efforts to prevent sexual harassment in Corporate India, our Founder 
& Director, Mr. Vishal Kedia was earlier conferred "The Leading CEO of the Year Aware at 
the 6th Annual Greentech Hit Awards 2016. 

• Complykaro was awarded "The Best Compliance Training Program" for our training 
solution, at The India Human Capital Summit & Awards, 201G. 
Complykaro also won "Start-Up Company of the Year Award at the HR Tech Conference 
Award 2016 at 15th Asia Pacific IIRM Congress. 

Now can we support your organisation ? 

O formulation of anti-sexual harassment policy. 

() Providing posters to display within the organisation which accentuates the legal 
consequences of sexual harassment. 

(I) Create an Internal Complaints Committee (ICC) at each location to address the sexual 
harassment complaints (compulsory if organisation employs 10 or more workers), 

(,) I lelp identify and nominate an external Member for the Internal Complaints Committee 
(ICC) situated at each location. 

• I ormulate order constituting the internal Complaints Committee (ICC) at each location, 
incorporating therein the names and contact details of its members. 

oti) Help formulate nomination and acceptance letters for the internal Complaints Committee 
(ICC) Members. 

® Sensitise employees and skill-build internal Complaints Committee (ICC) Members with 
the provisions of the law, through online or classroom training and awareness 
programmes. 

(i) Help formulate the annual report to be submitted by the Internal Complaints Corn 
(ICC) to the organisation and the District Officer. 

(.t) Help formulate and submit it's Annual Report to the appropriate authority. 

tree 



kivommettitraz  

TIIE LAW IS MANDATORY FOR ALL

Puhljc 	
- 

Limitod Companies ! Private  Limited Companio,; 
Limit od Liability Partnerships 1Partnership Finns  

Trust!.., J Sorietio,; Associations I Propriool 

and You. 

Non compliance can lead tolui:,,t 

closure of business and risk of incoreeratIon, 

To know more, 

Visit ot tri.vobsite www.complykaro.com  

Write to us at infoqcomplykaro.com  

Call Iv; at 022 4213 9595 

Fax us at 022 4213 9590 
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ARO SERViCES PRIVATE LIMITE 
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